Senate Bill 1608 Receives High Levels of Controversial Support 
Disabled Access Bill Moves Forward to State Assembly 

SACRAMENTO – For the past several months, CALBO has been reporting on a bill relative to disabled accessibility that has been making its way through the California State Legislature.  Senate Bill 1608 (SB 1608) was introduced by Senator Ellen Corbett (D-San Leandro) in February which seeks to confront many of the issues that plague both the business communities and disabled persons.  Senator Corbett is the Chair of the Senate Judiciary Committee and has oversight on policy issues relative to civil rights and their enforcement.  Senator Corbett has presented many previous pieces of legislation relative to disabled access rights, however SB 1608 is the first to receive such large-scale support.

If enacted, the current version of SB 1608 would do the following:

· Require 8 hours of continuing education for all local building inspectors every three years, which would be considered to be part of the 45 hours of continuing education that is already required.
· Require that every local California building department have a state-certified building inspector on staff.  This certification would be granted through the Division of the State Architect’s Certified Access Specialist program (CASp).

· Require continuing education for Architects relative to disabled access

· Create a new state commission on Disability Access with a jurisdiction over accessibility issues.

· Require a new arbitration practice of local courts which would allow businesses who have been cited and sued for access violations to settle the dispute outside of the courtroom, when good faith (as defined) has been exhibited by the business owner.

At the end of May, SB 1608 passed its final hurdles in the State Senate and has now moved on to the State Assembly.  These hurdles within the Senate included the very powerful Senate Appropriations Committee, which passed the bill out of committee on a unanimous and bi-partisan vote.  The State Assembly will now hear the bill in policy and fiscal committees, and if successfully passed by those committees, the bill will move forward to a full vote of the State Assembly then on to the Governor’s desk.  Having a high level of bi-partisan and diversified support is a good indicator that the Governor would sign the bill into law becoming effective January 1, 2009.  

For many years, accessibility has been a huge issue for local building departments and the business community.  It is believed that most business owners within the state want to comply with the laws that are relative to disabled access; however they do not always know what laws apply to their place of business.  Local building departments have been enforcing Title 24 provisions before the Americans With Disabilities Act (ADA) was even implemented, yet we are often cited by disabled access advocates and lawmakers as being neglect in enforcing many provisions to their highest capacity.  CALBO has been trying to proactively counter this argument by working with disabled access advocates and lawmakers on implementable public policies, and overall, we have been successful in our efforts.  However, SB 1608 shows great promise for becoming future state law, which at this stage of the process, it not believed by CALBO to be a good thing.
SB 1608 is a very broad bill that seeks to do too much in one policy.   Of the many problems that have plagued the access community, SB 1608 seeks to rectify too much in one policy.  Although California’s chief business advocate the California Chamber of Commerce has signed on in support, alongside the Disability Rights Legal Center and the California Foundation for Independent Living Center, other leading disabled access advocates including the California Council of the Blind are not pleased with the current provisions of SB 1608.  

CALBO has been successful in seeking amendments for SB 1608 up to this point.  Originally, the bill required all building department personnel to become CASp certified.  SB 1608 would have allowed local California building departments to increase permit fees to cover the costs associated with certifying building department staff through the CASp program.  However, CALBO convinced Senator Corbett that in this downturn economy, increasing permit fees what not a practical or prudent decision.  CALBO continues to walk the fine line of accepting the need to be proactive in encouraging our membership to stringently enforce the Title 24 accessibility provisions and accepting the need to stay current on accessibility regulations through continuing education, while at the same time not allow programs to be put in place that will not produce intended outcomes or break our local budgets in the process.  
Currently, CALBO is requesting further amendments to SB 1608 that would only require the 8 hours of continuing education for local building inspectors in lieu of state certification through the CASp.  Although DSA has the CASp program up and running, there is still questionable need for certification by the state particularly by such a new program.  CALBO understands the need for new practices and procedures when it comes to courtroom litigation and accessibility civil rights enforcement, however SB 1608 is not necessarily the conduit to produce this balance.  CALBO will continue to report on our efforts to amend SB 1608 in future issues of CALBO News.  
